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UNITED STATES DISTRICT COURT  
CENTRAL DISTRICT OF CALIFORNIA 

 

WILLIAM MORRIS ENDEAVOR 
ENTERTAINMENT, LLC, et al., 

Plaintiffs and Counterclaim Defendants, 

  v. 

WRITERS GUILD OF AMERICA, 
WEST, INC., et al., 

         Defendants and Counterclaimants, 

and PATRICIA CARR, et al. 

       Counterclaimants. 
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I, P. Casey Pitts, hereby declare as follows:  

1. I am a partner at the law firm Altshuler Berzon LLP, and one of the 

counsel for Defendants and Counterclaimants Writers Guild of America, West, Inc. 

and Writers Guild of America, East, Inc. (“Guilds”) and Individual 

Counterclaimants Patricia Carr, Ashley Gable, Deric A. Hughes, David Simon, and 

Meredith Stiehm in the above-captioned case.  I have personal knowledge of the 

facts stated in this declaration. 

2. Plaintiffs and Counterclaim-Defendants William Morris Endeavor, 

Entertainment, LLC (“WME”) and Creative Artists Agency, LLC (“CAA”) 

(collectively, “the Agencies”), as well as former Plaintiff and Counterclaim-

Defendant United Talent Agency, LLC (“UTA”), filed the lawsuits that have now 

been consolidated under the above-captioned number between June 24 and July 1, 

2019.  WME and CAA alleged, in relevant part, that the Code of Conduct adopted 

by the Guilds in April 2019, as well as the Guilds’ enforcement of that Code 

through Guild Working Rule 23, violated federal antitrust law.  The Agencies did 

not seek injunctive relief when they filed their lawsuits (several months after the 

Guilds’ adoption of the Code). 

3. The parties started the discovery process in December 2019, following 

their Rule 26(f) conference.  The Guilds served first sets of requests for production 

on WME and CAA shortly after the conference and served a first set of 

interrogatories on each Agency in March 2020. 

4. Although the parties had several disputes regarding the scope of the 

Agencies’ responses to the Guilds’ requests for production, many of those disputes 

were resolved by the end of May 2020.  The parties were unable to resolve certain 

disputes regarding the number of custodians whose files WME and CAA would 

search and concerning the scope of the protective order (including whether the 
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Guilds’ General Counsels could be excluded from access to particular documents, 

even though the Guilds are not in competition with the Agencies and disclosure 

therefore would not harm the Agencies’ competitive interests).  Those disputes 

were presented to Magistrate Judge Mackinnon, who determined, in orders dated 

June 8 and 24, 2020, that the disputes were not yet ripe for resolution. 

5. Even though the Guilds served requests for production on WME and 

CAA in December 2019, and even though the major disputes regarding the 

Agencies’ document productions were resolved in June 2020, WME did not begin 

producing responsive documents until August 28, 2020.  CAA waited even longer 

and did not begin producing responsive documents until September 24, 2020.  

Despite representing to the magistrate that they would employ the Outside 

Counsels’ Eyes Only designation sparingly, WME and CAA have designated a 

substantial majority of the information produced as limited to review by outside 

counsel only. 

6. WME and CAA’s designation of the majority of their documents as 

Outside Counsels’ Eyes Only has created substantial obstacles for our ability to 

litigate this matter.  Because we cannot share any of the information in those 

documents with anyone at the Guild, it is extremely difficult for us to call upon the 

Guilds’ resources to understand and evaluate those documents.  WME and CAA 

have even designated certain interrogatory responses highly confidential, 

substantially impairing our ability to evaluate those responses and prepare our case 

accordingly. 

7. These obstacles have continued into the preparation of our oppositions 

to the Agencies’ pending preliminary injunction motions.  The Agencies’ 

preliminary injunction motions include certain materials that the Agencies again 

demand be treated as highly confidential and subject to review by outside counsel 
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only.  This has not only impaired our ability to evaluate and respond to the 

Agencies’ contentions, but it has also made it extremely difficult to draft our 

responsive pleadings, because we cannot share drafts that reference that material 

with the Guilds’ general counsels Tony Segall and Ann Burdick, even though they 

have both appeared in this matter and have been actively involved in drafting or 

editing every document filed in the case to this point.  Because of the Agencies’ 

designations, we cannot share the original, underlying drafts of our documents with 

either Mr. Segall or Ms. Burdick. 

8. The Agencies’ designation of the names of certain showrunners they 

contend to be “non-labor” parties as highly confidential is particularly 

inappropriate, given that the Agencies ask this Court to enjoin the Guilds’ ongoing 

conduct on the basis of their purported “combination” with those showrunners.  In 

effect, the Agencies have asked this Court to enjoin the Guilds based on a finding 

that they have likely violated federal antitrust law while refusing to allow anyone 

at the Guilds—including their general counsel—to see the evidence upon which 

their claim rests. 

9. WME and CAA have each stated that their document productions will 

include certain documents from the Agencies’ “central packaging files,” as well as 

documents identified through searches of 15 identified custodians.  According to 

the metadata provided with WME and CAA’s production to date and the 

accompanying correspondence, all the documents WME has produced to this date 

come from its centralized electronic packaging files.  In other words, WME has not 

produced a single document from the individual custodians whose documents it 

agreed to search.  WME also has not yet completed its production of centralized 

packaging files as of the drafting of this declaration.  Based on the same metadata 

information, CAA has only produced documents from its central packaging files 
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and individual custodians Jon Ringquist, David Sookiazian, and Danny Grover.  

Despite representations made to the contrary during the parties’ lengthy meet and 

confer sessions, the documents produced from the central packaging files do not 

respond to many of the requests made by the Guilds. 

10. The custodians whose files WME agreed to search include both 

Richard Rosen and Ari Greenburg, who filed declarations in support of WME’s 

motion for a preliminary injunction.  Likewise, CAA agreed to search the files of 

both Bryan Lourd and Joseph S. Cohen, who filed declarations in support of 

CAA’s preliminary injunction motion, for responsive documents.  As of the 

drafting of this declaration, neither WME nor CAA has produced any documents 

from any of those custodians. 

11. After the Agencies filed their preliminary injunction motions on 

November 17 and November 18, 2020, we determined that additional discovery 

was required for us to respond to the Agencies’ motions.  After this Court declined 

to move the hearing date on the Agencies’ motions, we served deposition notices 

on four of the Agencies’ declarants (two individuals who work for CAA and two 

who work for WME), scheduling those depositions for December 11, 14, 15, and 

16.  We also served subpoenas on three entities or individuals referenced in the 

Agencies’ pleadings, scheduling those depositions for December 8, 9, and 10. 

12. On December 2, 2020, counsel for the Agencies informed me by 

email that the WME and CAA declarants whose depositions we had noticed were 

not available on the noticed dates, and that the depositions could not occur prior to 

the December 18 hearing date.  They also informed me that they were not available 

to attend depositions of the third-party subpoena recipients on December 8, 9, and 

10. 

13. Attached as Exhibit A is a true and correct copy of a t 
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t produced by WME on August 30, 2020, with the Bates 

numbers WME_00004011 through WME_00004016.  I  

 

 

.  This 

document has been designated by WME as Highly Confidential-Outside Counsel’s 

Eyes Only.  

14. Attached as Exhibit B is a true and correct copy of an  

 

.  I  

 

 

 

 

.  See Ex. B ¶8.  This document was produced 

by WME in discovery on August 30, 2020, with the Bates numbers 

WME_00000993 through WME_00001052.  It has been designated by WME as 

Highly Confidential-Outside Counsel’s Eyes Only. 

15. Attached as Exhibit C is a true and correct copy of a  

 

.  It was produced by CAA on September 25, 

2020, with the Bates numbers CAA_00000446 through CAA_00000447.  The 

document has been designated by CAA as Highly Confidential-Outside Counsel’s 

Eyes Only. 

16. Attached as Exhibit D is a true and correct copy of a  

t 
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s .  The document was 

produced by WME on August 30, 2020, with the Bates numbers WME_00008764 

through WME_00008767.  It has been designated by WME as Highly 

Confidential-Outside Counsel’s Eyes Only. 

17. Attached as Exhibit E is a true and correct copy of a  

 

 

  

  It was produced by WME on 

August 30, 2020, with the Bates number WME_00005303.  The document has 

been designated by WME as Highly Confidential-Outside Counsel’s Eyes Only. 

18. Attached as Exhibit F is a true and correct copy of a  

 

.  It was produced by 

CAA on September 25, 2020, with the Bates numbers CAA_00000267 through 

CAA_00000269.  The document has been designated by CAA as Highly 

Confidential-Outside Counsel’s Eyes Only. 

19. Attached as Exhibit G is a true and correct copy of an  

 

  The 

document was produced by CAA on October 19, 2020, with the Bates number 

CAA_00007670.  The document has been designated by CAA as Highly 

Confidential-Outside Counsel’s Eyes Only. 

20. Attached as Exhibit H is a true and correct copy of  

,  

produced by CAA on October 19, 2020, with the Bates numbers CAA_00008392 
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through CAA_00008393.  The document has been designated by CAA as Highly 

Confidential-Outside Counsel’s Eyes Only. 

21. Attached as Exhibit I is a true and correct copy of an  

   

, produced by CAA on October 19, 2020, with the Bates numbers 

CAA_00008766 through CAA_00008767.  The document has been designated by 

CAA as Highly Confidential-Outside Counsel’s Eyes Only. 

22. Attached as Exhibit J is a true and correct copy of an  

 

.  The document was produced by 

CAA on October 21, 2020, with the Bates numbers CAA_00009789 through 

CAA_00009791.  The document has been designated by CAA as Highly 

Confidential-Outside Counsel’s Eyes Only. 

23. Attached as Exhibit K is a true and correct copy of a  

 

.  The document was produced by CAA on 

September 25, 2020, with the Bates numbers CAA_00004508 through 

CAA_00004509.  The document has been designated by CAA as Highly 

Confidential-Outside Counsel’s Eyes Only. 

24. Attached as Exhibit L is a true and correct copy of a  
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c  

”  The document was 

produced by WME on October 21, 2020, with the Bates number WME_00044230.  

It has been designated by WME as Highly Confidential-Outside Counsel’s Eyes 

Only. 

25. Attached as Exhibit M is a true and correct copy of a  

 

 

  This document was produced by CAA on October 19, 2020, with the 

Bates numbers CAA_00007901 through CAA_00007902 and has been designated 

by CAA as Highly Confidential-Outside Counsel’s Eyes Only. 

26. Attached as Exhibit N is a true and correct copy of a document 

produced by WME on September 28, 2020, with the Bates numbers 

WME_00043304 through WME_00043308.  The document has been designated 

by WME as Highly Confidential-Outside Counsel’s Eyes Only. 

27. Attached as Exhibit O is a true and correct copy of a document 

produced by WME on September 28, 2020, with Bates numbers WME_00045561 

through WME_00045565.  The document has been designated by WME as Highly 

Confidential-Outside Counsel’s Eyes Only. 

28. Attached as Exhibit P is a true and correct copy of a document 

produced by WME on November 5, 2020, with the Bates number 

WME_00048184.  The document has been designated by WME as Highly 

Confidential-Outside Counsel’s Eyes Only. 

29. Attached as Exhibit Q is a true and correct copy of a document 

produced by WME on September 28, 2020, with the Bates numbers 

WME_00045665 through WME_00045668.  The document has been designated 
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by WME as Highly Confidential-Outside Counsel’s Eyes Only. 

30.      

    

 

  These 

documents have been produced to the Agencies. 

31.  Attached as Exhibit S is a true and correct copy of interrogatory 

responses served upon the Guilds by WME on October 30, 2020. Portions of 

Exhibit S were designated by WME as Highly Confidential-Outside Counsel’s 

Eyes Only. 

32.  The following chart summarizes the evidence in the record pertaining 

to the 12 showrunners that WME asserts have combined with the Guilds and have 

performed no writing services since April 2017.  See Exhibit S at 14; Dkt. 153-11 

¶54. 
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Writer Used 
Guild 

Letter1 

Other 
Evidence 
re Firing2 

P&H 
Since 
4/173  

P&H on 
IDed 

Projects4 

P&H on 
Relevant 
Overall5 

Credits 
Since 
4/176 

Credits on 
IDed 

Projects7 

Dick Wolf X  X X  X X 

Greg 
Berlanti 

  X  X X  

Robert 
Singer 

  X X  X X 

Adam 
McKay 

 X X   X  

James 
Brooks 

X       

Paul 
Attanasio 

X  X X  X X 

Carlton 
Cuse 

X  X X  X X 

Mark 
Frost 

X  X X    

Cary 
Fukunaga 

X  X   X  

Josh 
Schwartz 

X  X X X X X 

Stephanie 
Savage 

X  X X X X X 

Lena 
Waithe 

X  X X  X  

 
1 The writers with an X in Column 1 signed the Guilds’ form termination letter, which made clear 

that Guild members were firing their agents only for “covered writing services.”  See Exhibit R.  

2  
 

.     

3 The writers with an X in Column 3 have earned compensation for performing MBA-covered 
writing services since April 2017.  See Declaration of Ellen Stutzman. Ex. B.  

4 The writers with an X in Column 4 have earned compensation for performing MBA-covered 
writing services since April 2017 on specific projects that WME identifies in its interrogatory response.  
See Stutzman. Decl. ¶9 & Ex. B.  

5 The writers with an X in Column 5 have, since April 2017, earned compensation for performing 
MBA-covered writing services under an “overall deal” from the same company that produces a program 
that WME identifies in its interrogatory response.  See Stutzman. Decl. ¶9 & Ex. B.  

6 The writers with an X in Column 6 have earned writing credits for work performed under the 
MBA since April 2017.  See Stutzman. Decl. ¶9 & Ex. B 

7 The writers with an X in Column 7 have, since April 2017, earned writing credits for work 
performed under the MBA on specific projects that WME identifies in its interrogatory response.  See 
Stutzman. Decl. ¶14 & Ex. C. 
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I declare under penalty of perjury under the laws of the United States that 

the forgoing is true and correct.  

Executed this 4th day of December 2020 at San Francisco, CA.  

        

         /s/P. Casey Pitts    
       P. Casey Pitts 
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4/16/2019

Dear WME

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER S NAME]
DocuSlgned by:

4/16/2019
[ SIGNATURE] [DATE]

WGAW 00007966
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4/15/2019

Dear WME

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]
DocuSigncd by;

e3ge90DDCQES4g0..,
4/15/2019

[WRITER’S SIGNATURE] [DATE]

WGAW 00008093
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4/17/2019

Dear WME

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]
DocuSIgnod by;

4/17/2019
[WRITER’S SIGNATURE] [DATE]

WGAW 00008953

Case 2:19-cv-05465-AB-AFM   Document 176-17   Filed 12/04/20   Page 137 of 203   Page ID
#:7665



DocuSign Envelope ID: 0DC84EDC-57F4-4276-996D-6705C7C45A82

4/17/2019

Dear WME

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]

/—”*DocuS{gn©d by:

4/17/2019
croA09frtflefP4Dr..-- [DATE][WRITER’S SIGNATURE]

WGAW 00007862
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4/18/2019

Dear WME

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules l can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]
;

4/18/2019
[DATE][WRITER'S SIGNATURE]

WGAW 00008744
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4/12/2019

Dear WME

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]
DoctsSigned by:

4/12/2019
’S SIGNATURE] [DATE]

WGAW 00008902
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4/17/2019

Dear WME

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]

^•“""DocuSfgned by;

4/17/2019
[WRITER’S SIGNATURE] [DATE]

WGAW 00008090
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4/15/2019

Dear William Morris Endeavor

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]
y “̂“-»DocuSigned by;

4/15/2019
*ff90Dge?95M*Q-[WRITER’S SIGNATURE] [DATE]

WGAW 00007645
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4/18/2019

Dear WME

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]
DocuSignsd by;

4/18/2019
[WRITER’S SIGNATURE] [DATE]

WGAW 00008721
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4/13/2019

Dear CAA

Effective April 13, 2019, if your agency has not signed a franchise
agreement with the Writers Guild of America, whether in the form of a Code
of Conduct or a negotiated agreement, under WGA rules I can no longer be
represented by you for my covered writing services. Once your agency is
again in good standing with the Writers Guild, we can reestablish our
relationship. Thank you.

Sincerely,

[WRITER’S NAME]

4/13/2019
[WRITER’S SIGNATURE] [DATE]

WGAW 00000848
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